A transfer by Assignment: (Living Owner)

1. Original Deed of Grant.
2. A properly executed Deed of Assignment.

A Transfer by Probate or via Letters of Administration:

Original Deed of Grant.

Original Seal of Probate or Letter of Administration (or official copy).

A properly executed Form of Assent (if transferring to another, and/or)
Names and address of all persons making a Renunciation of their claim.
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Transfer by Statutory Declaration:

Original Deed of Grant.

A properly executed Declaration, including any associated Renunciations.
Death certificate (or an official copy);

4. Original Will (or an official copy) if declaration is based on the Will.
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In addition, proof of identification & address is required regardless of the above
transfer method. One form of Identification cannot be used for both.

e Proof of Identity - Photo Driving Licence or Passport, or Bus Pass, or recent
benefits letter of the living owner or for each executer/administrator.

e Proof of address - Current (no more than 3-month-old), Bank/Building
Society statement or Utility Bill, (Land phone, Tv licence or Council Tax bill).

Will I have to pay to transfer an Exclusive Right of Burial?

Yes, please see our current scale of charge for details. Additionally, if transferring
by Statutory Declaration, there will be a charge applied by the Commissioner of
Oaths, Magistrate, or Solicitor etc. undertaking this process.

The Form of Assignment, Form of Assent and Statutory Declaration are all
documents created by this office.

For further Information please contact:
Colchester Cemetery, Mersea Road, Colchester, Essex CO2 8RU.

Telephone: 01206 282950 Email: cemetery@colchester.gov.uk
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What is an exclusive Right of Burial?

When you purchase a grave, you are not purchasing the land, you purchase the
Exclusive Right of Burial for a set period, known as a lease. The exclusive Right of
Burial gives the holder, the Right to say who can be buried into the grave or ashes
scattered thereon, and if memorial Rights are included (subject to Council
approval), what memorial can be erected, or inscription included.

If the owner of the Exclusive Right dies, they have the automatic right to be buried
or have their ashes buried in that grave (subject to sufficient capacity). The
Exclusive Right then forms part of the deceased’s estate. But in every other
instance, a living owner is required to authorise the preparation of the grave for a
future burial or the placement of and/or change to any memorial.

Ownership can be transferred via a Form of Assignment during the owner’s lifetime
or after they have died by Probate of the Will or in the absence of one, by Grant of
Letters of administration of the deceased’s estate. Please note this is a legal
requirement, and the burial authority cannot deviate from this.

What questions am | likely to be asked?

1. Did the grave owner leave a Will? if the answer is YES,
2. Did the Will go to Probate?

If YES, the executor(s) of the deceased’s estate are entitled to claim ownership.
If the answer is No, Probate was not Granted
3. Were Letters of Administration Granted?

If YES, the named Administrator of the estate is entitled to claim ownership. Letters
of Administration are granted by a similar process to that of Probate.

If the answer is No, A Will was not left, a different transfer method is required.

| have been granted Probate/Letters of administration but wish to nominate
someone else to be the owner of the Exclusive Right instead of me, can | do this?

Yes,

Ownership granted by Probate or Letters of administration, can be transferred to
a person not named on these documents by completing a Form of Assent.

How do | arrange a Transfer if Probate/Letters of Administration have not been
Granted?

If the owner has died without leaving a Will and Letters of administration not
Granted. The deceased is said to have died Intestate. Ownership can be transferred
by completing a formal Statutory Declaration.

What is a Statutory Declaration?

A Statutory declaration is a legal document and formal statement of fact affirming
the owner of a grave has died and that to the best of the applicant’s knowledge,
the proposed new owner (applicant) is entitled to the Exclusive Right of Burial
including an explanation as to why. This declaration is made before a Commissioner
of Oaths, Magistrate, Solicitor or Notary etc.

Additionally, in such circumstance, the law decides who benefits from the estate
under Rules of intestacy. So, for example, if the ‘Rules’ states ownership of the
Exclusive Right resides with the deceased’s immediate descendants (Children),
then all children (siblings, including those legally adopted) have an equal Right or
claim on ownership of the Exclusive Right of Burial.

Where more than one person is entitled to claim ownership, but ownership is to
reside in a single name, a renunciation will need to be made within the Statutory
Declaration by ALL those not claiming. If no agreement exists between all those
entitled, no transfer can take place and no further burial/memorial arrangements
can be made.

How long will it take to arrange a transfer?

It is more than likely that a transfer will take more than one visit to the Colchester
Cemetery office and will take time to be completed. This depends on the
complexity of the transfer and the availability of the required documents etc.
Copies of relevant documents will be held on file, but all original documents will be
returned once copies have been made.

What documentation will | need to provide?

Please note: Before any transmission of ownership can take place, a burial
authority must be confident in the identification of those involved. The following
required documents must therefore be originals; photocopies are not accepted.



